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(3) After the Administrators, NRCS 
and EPA, have been informed of any 
expressed views of the administering 
agency and concurred in the proposed 
termination, the State Conserva-
tionist, NRCS, may, in writing (cer-
tified mail, return receipt requested), 
terminate the grant in whole or in 
part. 

(4) Termination of all or part of the 
grant agreement may be carried out by 
either execution of a termination 
agreement by the State Conserva-
tionist, NRCS, or issuance of a grant 
termination notice by the State Con-
servationist, NRCS. The agreement or 
notice shall establish the effective date 
of termination of the grant, the basis 
for settlement of grant termination 
costs, and the amount and date of pay-
ment of any sums due either party. 

(b) Basis for termination. A grant may 
be terminated by NRCS for good cause 
subject to negotiation and payment of 
appropriate termination settlement 
costs. Cause for termination by NRCS 
includes: 

(1) Failure by the administering 
agency to make satisfactory progress 
toward achieving an adequate level of 
participation; or other evidence satis-
factory to the NRCWCC, Adminis-
trator, EPA, and the Administrator, 
NRCS, that the administering agency 
has failed or is unable to perform in ac-
cordance with the provisions of the 
grant agreement; or 

(2) Failure through no fault of the ad-
ministering agency to achieve an ade-
quate level of participation; or other 
evidence satisfactory to the NRCWCC, 
Administrator, EPA, and the Adminis-
trator, NRCS, that the planned actions 
approved in the project application 
cannot be achieved. 

(c) Effect of grant termination. (1)(i) In 
those cases where cause for grant ter-
mination is based on the administering 
agency’s failure or inability to perform 
(§ 634.17(b)(1)), upon termination, the 
administering agency must refund or 
credit to the United States that por-
tion of the grant funds paid or owed to 
the administering agency and allocable 
to the terminated project work. Funds 
needed to meet unavoidable commit-
ments may be retained. All other 
funds, including unexpended cost-shar-
ing monies for existing RCWP con-

tracts executed prior to the termi-
nation date, shall be refunded to the 
United States. The administering agen-
cy shall not make any new commit-
ments or enter into any new RCWP 
contracts. The administering agency 
shall reduce the amount of other out-
standing commitments insofar as pos-
sible and report to the State Conserva-
tionist, NRCS, the uncommitted bal-
ance of funds awarded under the grant. 
The allowability of termination costs 
will be determined in conformance 
with applicable Federal cost principles. 

(ii) Upon termination of a grant 
agreement, existing RCWP contracts 
and their related obligations will im-
mediately, and in no case later than 5 
calendar days be transferred to the 
ASCS county office to assure con-
tinuity in payments to participants. 
The State Conservationist, NRCS, will 
immediately initiate action under 
§ 634.15 to establish a new admin-
istering agency for completion of the 
project. 

(2) In those cases where cause for 
grant termination is based on failure 
to achieve the planned actions through 
no fault of the administering agency, 
the termination agreement and amend-
ed grant agreement are to permit the 
administering agency to fulfill the ob-
ligations of its existing RCWP con-
tracts. The administering agency shall 
not make any new commitments or 
enter into any new RCWP contracts 
without NRCS approval. 

§ 634.18 Termination of project. 

(a) An RCWP project is terminated 
by the State Conservationist because 
an adequate level of participation can-
not be achieved. Upon this determina-
tion, the State Conservationist shall 
publish in a newspaper of public record 
in the project area a notice of intent to 
terminate all or part of the grant 
agreement and the project (§ 634.7(c)), 
and an announcement of the time and 
place of a public hearing. 

(b) No sooner than 15 days from the 
publication of the notice of intent to 
terminate all or part of the project and 
grant agreement, the State Conserva-
tionist will conduct a public hearing in 
the project area. 
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(c) If, based on the hearing record, 
the performance record of the admin-
istering agency, and the recommenda-
tions of the SRCWCC, the State Con-
servationist determines that the 
project will be terminated pursuant to 
§ 634.17(c), the State Conservationist 
will enter into a grant termination 
agreement or issue a grant termination 
notice. 

(d) The existing RCWP contracts will 
be transferred to the ASCS county of-
fice pursuant to § 634.17(c)(1)(ii). 

(e) The State Conservationist will 
prepare a project close-out report sum-
marizing the actions accomplished. 

§ 634.19 Project completion and close-
out. 

(a) The maximum total life of a 
project shall be fifteen (15) years or 
less. 

(b) The allowable contracting period 
may be increased if an adequate level 
of participation has been achieved and 
the designated management agency 
assures a significant increase in par-
ticipation can be reached in a reason-
able time. 

(c) The grant or fund transfer agree-
ment with an administering agency 
shall expire when the administering 
agency has fulfilled all of its obliga-
tions in the long-term RCWP con-
tracts. 

(d) When a project is completed, the 
administering agency is to provide the 
State Conservationist, NRCS, a close-
out report which summarizes the ac-
tions accomplished. 

Subpart C—Participant RCWP 
Contracts 

§ 634.20 Eligible land. 
RCWP is only applicable to privately 

owned land. Land owned by corpora-
tions whose ownership is public (i.e., 
their stock is publicly traded over the 
market) is eligible for program assist-
ance only if the corporation can docu-
ment that the installation of BMP’s 
places an inappropriate financial bur-
den on the corporation. 

§ 634.21 Eligible participants. 
(a) Any landowner or operator whose 

land or activities in a project area is 
contributing to the area’s agricultural 

nonpoint source water quality prob-
lems and who has an approved water 
quality plan is eligible to enter into an 
RCWP contract. 

(b) This program will be conducted in 
compliance with all nondiscrimination 
requirements as contained in the Civil 
Rights Act of 1964 and amendments 
thereto and the Regulations of the Sec-
retary of Agriculture (7 CFR 15.1 
through 15.12). 

§ 634.22 Application for assistance. 
(a) Landowners or operators must 

apply for RCWP assistance through the 
office of the administering agency or 
its designee(s) by completing the pre-
scribed application form. 

(b) The priority for assistance among 
landowners and operators in developing 
water quality plans is to be determined 
jointly, through an agreed-to process, 
by the county ASC committee and the 
soil conservation district, with tech-
nical assistance from NRCS. 

(c) Applications that are ineligible or 
technically infeasible are to be re-
turned to the applicant with a letter 
stating the reasons for disapproval. Ap-
plications that are of a low priority 
will be retained and the applicant will 
be sent a notice that the application is 
being held for a period to be deter-
mined locally for future consideration. 

§ 634.23 Water quality plan. 
(a) The participant’s water quality 

plan, developed with technical assist-
ance by the NRCS or its designee, is to 
include appropriate BMP’s identified in 
the approved agricultural portion of 
the 208 water quality management 
plan. Such BMP’s must reduce the 
amount of pollutants that enter a 
stream or lake by: 

(1) Methods, such as reducing the ap-
plication rates or changing the applica-
tion methods of potential pollutants, 
and 

(2) Methods, such as practices or 
combinations of practices which pre-
vent potential pollutants from leaving 
source areas or reduce the amount of 
potential pollutants that reach a 
stream or lake after leaving a source 
area. 

(b) Participant’s water quality plans 
shall as a minimum include BMP’s for 
all critical areas or sources. The plans 
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